
Telephone: (deleted)         (address deleted), 
Email: (deleted)          (address deleted), 
           (address deleted), 
           (address deleted) 
 
 
Financial Ombudsman Service, 
South Quay Plaza, 
183 Marsh Wall, 
London, 
E14 9SR 
 
           9 February 2004 
 
 
 
Dear Sirs, 
 

Dispute between D.R. Wilson and WHA Limited 
Repairs to Mitsubishi Lancer Evolution 6 TME Reg No T10 MML 

 
I am currently in dispute with the above company who have refused to accept a claim made against the failure of a 
Transfer Box on the above vehicle.  
 
I was sold a Mechanical Breakdown Insurance with WHA by the dealer, Dobies Mitsubishi when I bought this two 
year old vehicle in 2002.  During September of last year, the vehicle developed a fault and was taken into the 
dealer for repair.  Their diagnosis was that the Transfer Box had failed.    Basically, this unit is bolted to the rear of 
the gearbox, houses the front differential and delivers power to the rear prop shaft and wheels.   They informed me 
that it was not possible to repair the unit and that it would have to be totally replaced at a cost of £2,386.99.  I was 
advised that they would submit a claim to WHA on my behalf.  However, I was advised that it was their policy not to 
proceed with the repair until they either received confirmation that the claim had been accepted or that I would 
personally settle the bill should it be rejected and I agreed to this condition. 
 
WHA sent an Independent Assessor to inspect the vehicle and I subsequently learned through the dealership that 
my claim had been rejected.  Obviously, I was unhappy with this outcome as I believed the claim to be fully 
justifiable under the terms of the policy and I wrote to the company to request a copy of the report.  A copy of the 
Assessor’s findings is enclosed [Appendix A] which would appear to imply that the damage to the Transfer Box 
casing had been caused by loosened bolts.  This Assessor therefore gives two possible reasons for the bolts to 
loosen: 
 

• The lack of a thread-locking agent during assembly, and/or 
 

• Incorrect torque applied during assembly 
 
Through the Mitsubishi Lancer Register, I contacted Mr Douglas Wragg, an Independent Motor Engineer for advice 
as to how to check these findings and he advised me to contact Mitsubishi’s Head Office in the UK.  I subsequently 
received a response from their Customer Services Manager based on advice supplied by Mitsubishi Motors in 
Japan [Appendix B] stating that: 
 

• Mitsubishi do not use thread compound. 
 

• This pre-assembled Transfer Box would be manually installed. 
 
• This model had never been subject to a recall modification. 

 



It was obvious at this point that this matter was going to take some considerable time to resolve one way or the 
other.  As the Dealer was pressing of their loaned car to be returned and I needed transport for work, I paid the bill 
as an interim measure.   Being unable to immediately obtain funds for the original amount quoted, I was able to 
secure the same replacement unit at less cost (thereby reducing the overall charge to £1216.06) and the repair 
was concluded. 
 
I wrote to WHA on the 25 November 2003 [Appendix C] to relay the statements made by the manufacturer and 
therefore refuting their Assessor’s conclusions.  In view of this, I requested them to re-consider the claim but their 
reply dated 24 January of this year [Appendix D] finally stated that they would not be prepared to do so.  I have 
searched their Terms and Conditions [Appendixes E and F] and I cannot find any clause which would prejudice 
this claim.  I list below each relevant point from their Terms and Conditions and add my own responses: 
 
Appendix F EXCEPTIONS  
 
Section 2 
 
None of the exceptions stated apply to my car. 
 
Section 3 ‘No liability will be accepted for damage caused by: 
 

• Neglect.  Neglect or negligence does not apply.  The car has been serviced well within the manufacturer’s 
recommendations. 

 
• Corrosion.  Not applicable. 
 
• Any foreign matter getting into or onto a part.  Not applicable.  
 
• Lack of servicing.  The vehicle has been serviced before the recommended intervals. 

 
• The effects of over-heating, etc.  Not applicable. 
 
• Freezing.  Not applicable. 
 
• Abuse.  Not applicable. 
 
• Damage to parts not covered by this policy, etc.  There is nothing, as far as I can see in their warranty 

booklet which would indicate that this particular cause precludes this claim. 
 
• Damage to parts we cover caused by parts not covered, etc.  Same comment as above. 

 
Section 4 
 

• The effects of poor repairs, faults or defects at the time of sale.  There is nothing to suggest this was the 
case when the car was bought.  

 
• Parts which have been fitted incorrectly.  According to the manufacturer’s statement, the unit was fitted in a 

controlled manner. 
 
• Parts which are of faulty manufacture or design.  As there has been no re-call since this car was 

manufactured, it would appear this is not valid. 
 

• Parts not fitted as standard, etc.  Not applicable. 
 
In their final letter [Appendix D], WHA define a Mechanical Breakdown as ‘the failure of a component causing a 
sudden stoppage of its function for a reason other than wear and tear, normal deterioration or negligence’.  It 
simply cannot be determined how long it took for the bolts to loosen and as far as the breakdown is concerned it 



did cause a ‘sudden stoppage’.   The failure was of the Transfer Box, no matter how it was caused.  Their apparent 
premise that ‘bolts are not a mechanical item’ as was mentioned by them in a telephone conversation with me, is 
questionable to say the least.  There is certainly nothing to support this in their warranty booklet.   The Casings 
clause simply states ‘If any of the covered parts fail and this damages the casings, they will also be covered’.  Even 
in the ‘Exclusions’ box on the same page, no reference is made to bolts causing or contributing towards any 
component failure.  A copy of the relevant pages from their warranty booklet is enclosed for your inspection [refer 
to Appendixes D & E]. 
 
In conclusion, I strongly challenge their arguments for rejecting this claim as they appear to be without substance.  
Additionally, neither the manufacturer nor the dealer would appear to have any responsibility for the failure in this 
case.  The problem simply appears to have been one of those failures down to chance and I feel the Insurer is 
being evasive and unreasonable. 

 
Finally, I feel it may be prudent to mention that I am a car enthusiast; a committee member of the Mitsubishi FTO 
Owners Club; have involvement with the Mitsubishi Lancer Register and am an advanced driver currently training 
to be a Qualified Observer within the Institute of Advanced Motorists.  My life therefore revolves around cars and 
associated matters and having talked over this problem with many of my knowledgeable co-enthusiasts, all are as 
surprised by the Insurer’s conclusions as I am.  
 
I would be grateful if you could review this case and let me have your findings as soon as possible. 
 
 
 
 
Yours sincerely, 
 
 
 
 
 
D.R. Wilson  
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